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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL. 

PRINCIPAL BENCH AT NEW DELHI 

ORIGINAL APPLICATION NO. 1257 OF 2024 

IN THE MATTER OF: 

GAUR GREEN VISTA ... APPLICANT 

VERSUS 

STATE OF UTTAR PRADESH & ORS. . .. RESPONDENTS 

REPLY AFFIDAVIT OF BEHALF OF RESPONDENT NO. 9/ NEW OKHLA 

INDUSTRIAL DEVELOPMENT AUTHORITY 

I, Rohit Singh , aged about 37 years, son of Shri Sharwan Singh, having office at 

New Okhla Industrial Development Authority, Sector 6, Department- Group 

Housing, work Circle-4, Health Department, Gautam Budh Nagar, Uttar Pradesh-

201301, do hereby solemnly affirm and state as follows: 

1. That I am presently serving as Senior Manager, Department of work circle 4 at

New Okhla Industrial Development Authority that has been arrayed as

Respondent No. 9 ('NOIDA/ Respondent') in the captioned proceedings. I am

well conversant with the facts and circumstances of the captioned case having

perused the records pertaining to case available and maintained by NOIDA. I

am authorised to swear the present affidavit on behalf of NOIDA and

competent to make the present affidavit.

2. I say that nothing contained in t�is reply should be deemed to have been

admitted unless the same is expressly admitted herein. As such, I crave liberty

of this Hon'ble Tribunal to file a detailed paragraph-wise response to the

captioned matter at an appropriate stage or as and when directed by this
bRV /
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2'��-' + Hon'ble Tribunal.
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3. I say that the present reply is being filed in pursuance of the directions passed

by this Hon'ble Tribunal vide order dated 25.10.2024 wherein this Hon'ble

Tribunal was pleased to issue notice to NO IDA for just and proper adjudication

of the captioned application.

4. I say that by way of the Original Application ('Application') filed by the

Applicant, it has been alleged that the Respondent has failed to address the

issue of illegal disposal of waste near Makanpur Colony, Sector 62-A, Noida

('the land') in contravention with Solid Waste Management Rules, 2016 and

also failed to take appropriate action against illegal and unauthorized dumping

of waste. In response thereto, it is submitted that the Applicant's allegations

against NOIDA are baseless and unmerited as it fails to allude to the holistic

facts and circumstances that will demonstrate that the Respondent has acted in

a diligent and proactive manner and taken prompt action against unauthorized

dumping of waste by the errant individuals or organizations.

5. It is stated that the land forms part and parcel of the land acquired and

developed by NOIDA for the purpose of setting up of an urban and industrial

township. Pertinently, in terms of the decision taken in the 213th Board Meeting

dated 26.12.2023, NOIDA had agreed to allot the plot to Nagar Palika, Khoda

Makanpur, for the purpose of construction of STP/ SPS near 132KV Electricity

Substation, Sector-62. Subsequently, a lease deed dated 12.11.2024 was

executed by NOIDA in favour of Nagar Palika Parishad Khoda Makanpur

through its authorised signatory Shri Abhishek Kumar for the plot admeasuring

16,000 Sq. meters for construction of the same and providing water supply in

Sector-62, Noida. A copy of the minutes of meeting of the 213th Board meeting

dated 26.12.2023 are annexed herewith and marked as Annexure R-9/1. A

copy of the lease deed dated 12.11.2024 is annexed herewith and marked as

Annexure R-9/2.
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6. It is submitted that the accumulation of waste on the land is attributable to the

actions ofNagar Palika, Khoda Makanpur as it has turned the land as a garbage

collection point behind the police station, Khoda. Further, alongside the land,

waste has been persistently dumped by the N agar Palika, Khoda Makanpur

which is also the land that belongs to NOIDA. It is submitted that on several

occasions, the Respondent has intimated the same to the concerned officers of

N agar Palika, Khoda Makanpur to immediately take remedial steps for removal

of the accumulated garbage from the said land. In this regard, NO IDA had also

issued a letter dated 09.05.2022 and a subsequent reminder dated 03.02.2025

for removal of the waste that has been unauthorizedly dumped in the land

belonging to the Respondent. However, no action had been taken by N agar

Palika Parishad, Khoda Makanpur despite the said communications as all

bonafide and legitimate requests of the Respondent fell on deaf ears of Nagar

Palika Parishad, Khoda Makanpur. A copy of letters dated 09.05.2022 and

03.02.2025 are annexed herewith and marked as Annexure R-9/3 (Colly).

7. It is imperative to state that the Uttar Pradesh Pollution Control Board

('UPPCB') vide order dated 30.07.2024 has also imposed a penalty of INR

91,25,000 (Indian Rupees Ninety One Lakh Twenty Five Thousand) on the

Executive Officer of the Nagar Palika, Khoda Makanpur for violation of the

Solid Waste Management Rules, 2016. Subsequently, the Nagar Palika, Khoda

Makanpur had filed a writ petition before the Hon'ble High Court of Judicature

at Allahabad ('High Court') titled 'Nagar Palika Parishad v. State of Uttar

Pradesh & Ors.' bearing Writ-C No. 39926 of 2024, challenging the validity of

the imposition of penalty, however, the same was dismissed by the Hon'ble

High Court vide order dated 16.12.2024. The relevant extract of the order

passed by the Hon 'ble Higq Court is reproduced herein for the ready reference

of this Tribunal:

"20. In view of above, we are of the view that if the petitioner is 

aggrieved by the assessment of damages/environmental compensation, 

either by the committee or by the U.P.P. C.B., the same having been done 

in furtherance of various directions issued by the NG. T., it has remedy 
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either to make its say before the N. G. T with appropriate submissions 

and prayers or if it feels that the N. G. T. had no competence to entrust 

any action upon joint committee or UP.P. CB. or that any order passed 

by the N. G. T is not otherwise in accordance with law, it has a remedy to 

file an appeal before the Supreme Court under Section 22 of the Act of 

2010. The writ jurisdiction does not come in the way at all. 

21. In view of above discussion, we find that challenge made to the

orders passed in furtherance of the orders issued by the N. G. T and as a

consequence thereof cannot sustain in writ jurisdiction and any relief

granted to the petitioner against the impugned demand would have an

effect of expressly or impliedly staying or setting aside orders passed by

the N. G. T This being impermissible in view of appellate forum being

Supreme Court as per Section 22 of the Act of 2010, we are of the view

that the reliefs claimed in the instant writ petition, either interim or final,

cannot be granted.

22. The writ petition is, accordingly, dismissed, however, without

prejudice to the rights of the petitioner to approach N. G. T or Supreme

Court for redress al of its grievance. "

A copy of the UPPCB order dated 30.07.2024 is annexed herewith and marked 

as Annexure R-9/4. A copy of order dated 16.12.2024 passed by the Hon'ble 

High Court in the matter titled 'Nagar Palika Parishad v. State of Uttar 

Pradesh & Ors.' bearing Writ-C No. 39926 of 2024 is annexed herewith and 

marked as Annexure R-9/5. 

8. It is s�bmitted that while hearing the present original application, this Hon'ble

Tribunal vide order dated 25.10.2024 had constituted a Joint Committee

comprising of the Member Secretary, CPCB; Member Secretary, UPPCB;

Regional Officer MoEF &CC and District Magistrate, Gautam Budh N agar

('Joint Committee'). The relevant extract of the order dated 25.10.2024 passed

by this Hon 'ble Tribunal is reproduced herein for ready reference:

"7. Having regard to the seriousness of the allegations made in the OA, 

we also constitute a joint Committee comprising of representative of 
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Member Secretary, CPCB, Member Secretary, UP PCB. Regional 

Officer, MoEF&CC, Lucknow and District Magistrate, Gautam Budh 

Nagar who will act as the coordinating agency. The Committee will visit 

the site, will ascertain the extent of garbage that is dumped and the area 

covered with the dumped municipal solid waste and the 

Authorities/persons responsible for dumping it and also suggest punitive 

and remedial measures. 

8. The Committee will submit the report within eight weeks. "

9. Pursuant thereto, a site inspection was conducted on 20.12.2024 by the Joint

Committee along with officers of Noida; Nagar Palika, K.hoda Makanpur and

Municipal Corporation, Ghaziabad. The recommendations of the Joint

Committee are reproduced herein for the ready reference of this Hon'ble

Tribunal:

"10. That in view of findings and observations made during site visit, the 

recommendations of the joint committee are as follows: 

1. Nagar Palika, Khoda Makanpur should adhere to the

timeline for complete removal of legacy waste from site and

processing and disposal of same in compliance with Solid Waste

Management Rules, 2016. Also, plan for use of screened

fractions as per CPCB guidelines and direction issued under

Section 5 of the Environment (Protection) Act, 1986 dated

27.1.2021 for bio-mining of legacy waste should be submitted.

11. Leachate generated at site to be collected and treated. 

111. As reported, 105 MTD fresh waste is being generated from

Khoda Makanpur area and dumped on the site Long term plan

and assessment of present/proposed arrangement for treatment

of complete fresh waste should be submitted.

1v. Uttar Pradesh Pollution Control Board should assess the 

adequacy and efficiency of waste processing plant being 

operated by Mis Brij Enterprises in Village Nahal, Dasna, 

Ghaziabad. 
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v. Naida Authority should ensure that the land left after

allocation for STP is used as per approved land use under

Master Plan and plan for same should be submitted.

v1. Naida Authority and Nagar Palika, Khoda Makanpur 

should ensure that no fresh waste dumping is done in the area in 

compliance of directions of Hon 'ble Tribunal. 

vn. Naida Authority should install high mast PTZ Cameras in 

the region to monitor illegal dumping of waste and take 

necessary action against violators. 

v111. Fire preventive measures/odour management. at the site 

should be ensured. 

ix. Under no circumstances Naida Authority should use

Vehicle Depot for waste dumping. "

10. It is submitted that NO IDA is committed to its environmental obligations and

has already taken remedial measures within its territorial jurisdiction,

addressing all the grievances raised by the Applicant. It is submitted that upon

inspection it was found that waste was also lying in an area adjacent to the said

land and is being used as a vehicle depot for vehicles engaged in lifting and

transportation of municipal solid waste by Mis A.G. Enviro-infra Projects (P)

Ltd. In this regard, NOIDA has also issued a notice to M/s A.G. Enviro Infra

Projects Pvt. Ltd. (' A.G. Enviro'), the concessionaire responsible for waste

collection and transportation in said region vide letter dated 20.12.2023 and

also imposed a penalty of INR 2,00,000 (Indian Rupees Two Lakhs) on the said

agency which has been deducted from agency's running bill. In response

thereto, the concessionaire i.e. A.G. Enviro ensured that the parking compound

is cleared and informed that accumulation of waste in the compound occurred

due to strike by the workers. Subsequently, NOIDA has ensured that the

accumulated waste has been promptly cleared by A.G. Enviro that is also

demonstrable through the photographs of the concerned area that were captured

01.2025. A copy of notice dated 20.12.2024 issued by NOIDA along 
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with the response by A.G. Enviro-infra Projects (P) Ltd. 23.12.2024 are 

annexed herewith and marked as Annexure R-9/6 (Colly). A copy of the geo­

tagged photographs dated 27.01.2025 are annexed herewith and marked as 

Annexure R-9/7 (Colly). 

11. It is submitted that no waste is being disposed of in the area of Sector-62 by

NOIDA falling under its jurisdiction. All waste generated within Sector-62 is

being disposed of strictly in accordance with the applicable laws, rules, and

regulations. The Respondent has ensured that adequate measures are taken to

prevent the illegal dumping of waste in the said area. An undertaking dated

27.01.2025 has also been furnished by NOIDA. A copy of the undertaking

dated 27.01.2025 is annexed herewith and marked as Annexure R-9i8.

12. It is further stated that NOIDA undertakes to take necessary and appropriate

actions against such unauthorized waste dumping on its land and will abide by

the directions that may be passed by this Hon'ble Tribunal including the

recommendations of the Joint Committee Report as filed before this Hon'ble

Tribunal.

VERIFICATION ($-) 
-�

cftf;�-4.�1 
Verified at _____ on _____ that the contents of this Reply 

Affidavit are true and correct to my knowledge as derived from the records of 

the case and nothing stated therein is false and nothing material has been 

concealed there from. 

K�ED 
Naveen Chandra Sharma 

Advocate Notary 
Dadri Noida (G.8 !'fagar' 

� 
DEPONENT 

7

Q ~O MAY 2025 
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LEASE DEED 

� 
This lease deed made on this I Y day of �t,._,._,,� in the year Two 
Thousand Twenty Four between New Okhla Industrial Development Authority a 
body corporate constituted under Section of the LJ_p_ Industrial Area 
Development Act, 1976 (U.P. Act No. 6, of 1976) hereinafter called the Lessor 
which expression shall unless the context does not so admit include its 
successors assign on one part and Nagar Palika Parishad Khoda Makanpur
through its Authorised Signatory Sh. Abhishek Kumar S/o Sh. Paras Nath 
(hereinafter called the Lessee which expression shall unless the context does 
not so admit, includes its executors, offices, administrators and assignees, 
representatives and permitted assignees) of the other part. 

Whereas the demised plot hereinafter described form part of the land acquired 
by the Lessor under the Land Acquisition Act, 1896, and developed by the 
Lessor for the purpose of setting up of an urban and industrial township, and 
whereas as per decision taken in the 213th Authority Board meeting dated 
26.12.2023 the Lessee has agreed it to take on lease the demised Premises- A 
Plot measuring 16000 Sq. mtrs. on the terms and conditions hereinafter 
appearing for the • purpose of construction of STP/SPS and providing water 
supply in Sector 62, Noida near 132 KV Electricity Substation as per allotment 
letter No NOIDA/lnstt./202.3/7693 dated 14.11.2023 and correction letter No 
NOIDA/lnstt/2023/7718 dated 20.11.2023 and standard building plans 
approved by the Lessor, on the terms and conditions hereinafter contained. 

NOW THIS LEASE DEED WITNESSES AS FOLLOWS: 

1. That in consideration of the total premium of Rs.22,63,20,000
(Rs.Twenty Two Crore Sixty Three Lakh Twenty Thousand Only)
towards land premium calculated @ Rs 14, 145/- per sq.mtr out of which
100% i.e. Rs.22,63,20,000 (Rs_ Twenty Two Crore Sixty Three Lakh
Twenty Thousand Only) has been paid by the lessee to the lessor.

2 The execution of lease deed possession of the Demised Premises shall
have to be taken within the given time. If the Lessee fails to take
execution of Lease Deed as aforesaid, the allotment of Demised

a-:
remises may be cancelled and deposited amount may be fo

,
rfeited a�

. (i,(�/ 
/� � 3� 
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1 
ted Pow

ough Mr. lshan Jain S/o Sh. Shiv Kumar Jain, working as a Assistant in Noida Authority through his authentica er of Attorney 2024 re

Holder: Mr. Jeet Giri S/o Sh. Kamal Giri appointed vide Authenticated power of attorney dated ll th Januarygistered in Sub 

Registrar 111 at Serial No. 1 in Book No 6 in Volume No. 3 at pages from 395 to 405 on 11t
h 

January 2024

mentioned In the Brouchure/scheme, however, in exceptional 

circumstances of cases involving hardship the time limit may be 

extended by Chairman/ Chief Executive officer of the Lessor at his/ her 

absolute discretion. In the event of delay in execution of the Lease Deed 

and taking over possession within the stipulated time, penalty will be 

equal to one year Lease Rent. 

3 And also consideration of the lease rent paid by lessee and covenants 

provisions and agreements herein contained. And which said plot is 

referred in this lease deed as the demised plot and is more clearly 

delineated and shown in the attached plan. Lessee shall hold the 

demised plot with its appurtenances upto lease for the terms of 90 years 

commencing from the date of execution of Lease Deed or delivery of 

possession of the Demised premises, whichever is earlier except and 

always reserving to the lessor, subject to the prior written permission of 

the Lessee:-

(a) A right to lay water mains drains, sewers or electric wires

under/above the demised plot fit deemed necessary by the

Lessor in developing the same.

(b) 

(c) 

Full right and title to all mines and minerals in and under the

demised premises or in, part thereof.

Paying in addition to the premium of plot the lease rent for the
lease period of 90 years each year @ 2.5% per annum of the total
premium of Rs.56,58,000/- (Rs. Fifty Six Lakhs Fifty Eight
Thousand only).

or one time payment of lease rent equal to 15 years lease amount
to be paid by the Lessee.

4. The lessee shall be liable to pay all the rates, local taxes, charges and
assessment in respect of the Demised Premises and/ or building
constructed thereon, assessed or imposed from time to time by any
authority/ the Lessor.

5. That the lessee will obey and submit to all the directions or regulations
made by the lessor now existing or h reafter to exist so far as the same
are incidental to the possession of immovabl property or so far as they
affect the health, safety or effect the convenience of the other

�
bitants of the surrounding area. 

2 

-;:yoqroqfio ��--lf�. 
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6. That the lessee will at their own cost construct on the Demised Premises
as per terms of Brouchure/ scheme/ Allotment letter in accordance with
the prescribed norms, by- laws, plans and building re

1

gulations.

7. That the Lessee will start construction within six months from the date of
possession and will construct the minimum area as per by-law,� of the
authority and shall obtain the completion certificate from build

°

ing cell
failing which a levy of 4% of premium cost per annum or part thereof as
applicable will be charged on extension being allowed by Chairman/
CEO of his fully authorized officer. In the event of extension not being
granted, cancellation may be effected if site remains vacant after one
year of possession and the lessor may resume possession or demise it
again, provided that the Lessee will be at liberty to remove construction
if any, in such eventuality.

8. That the lessee shall have to erect and complete the minimum building /
facilities as mention in para above on the demised premises_ within a
period of one year from the date of execution unless extension is
allowed by the Lessor in exceptional circumstances and on such
conditions as it may impose.

9. That the Lessee will keep the Demised premises and the building
thereon at all times in a State of good and substantial repairs and in a
sanitary condition to the satisfaction of the Lessor.

10. That the lessee will not make or permit to make any alteration, in or in
additional to the said building or their erections for the time being on the
demised premises without the prior permission in writing. If the Lessor
and and except in accordance with the terms of plan, if any approved by
the lessor or any officer authorised by the lessor or such authorised
officer requiring it to correct such deviations as aforesaid shall correct it
and if the Lessee shall neglect to correct such deviation within a period
of a calendar month after the receipt of such notice then it shall in lawful
for the lessor to cause such amount as the lessor (whose decisions
shall be final) shall fix in that behalf.

11. The stamp duty and registration charges of the Lease Deed has been
borne by the Lessee.

12. That the Lessee shall not be permitted to transfer and Mortgage the
Demised Premises and building constructed thereupon.

13. That if the or obtains the d mis d pr mises by any
misrepresentation, mi -statement of fr ud nd in the event of
cancellation of allotment in favour of the ss on this account, the

�lease may be cancelled and the entire money paid by the Lesse� -':�I-
be

fl_), (l, ; j t .... 
-✓. C.� . 

�� 
• l otrro�o �--�'t{

, 11ftrrnf.ITr!" ,

14

le 
s a 
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forfeited, and the possession of the Demised premises and the structure 
raised thereon, unless removed by the lessee within the time specified in 
the notice by the lessor, may be taken over by the lessor and lessee will 
not be entitled to any compensation. 

14. That the lessee shall use the demised premises only for the construction
of its facilities as aforesaid, accordingly to the plan approved by the
lessor an in accordance with the building regulations and directions
formulated under the provisioned of U.P. Industrial Area Development
Act 1976 and for no other purpose without the consent of the Lessor
may impose and the lessee will not do, or suffer to be done, on demised
premises or any part thereof anything which may be or regarded to be a
nuisance, damage or cause annoyance or inconvenience to the lessor or
the owner or occupier of other premises in the neighbourhood, provided.
that the part of the building so constructed may be used by the lessee 
for the Lessee's normal watch and ward staff, so however that such 
accommodation shall be commensurate with the need. 

15. That the lessee will permit the member officers and sub ordinates of the
lessor and workers and other persons employed by the lessor from time
to time and at all reasonable times of the day, with prior intimation, to 
enter into and upon the demised premises and building to be erected
thereon in order to inspect the same and carry on necessary works
mentioned herein before.

16. That the lessee will not erect or permit to be erected on any part of the
demised premises any stables sheds or other structure of descriptions
whatsoever for keeping horse, cattle, dogs, poultry or other animals
except and in so far as may be allowed by the lessor in writing.

17. That the lessee shall not exercise its option of determining the lease nor
hold the lessor responsible to make good the•damages if by fire, ten1pest
flood, or army or a mob or other irresistible force any material part of the
demised premises is wholly, or partly destroyed or rendered
substantially or permanently unfit for building purposes.

18. And it is hereby agreed and declared by and between the parties to
these present as follows

i) If at the time of re- entering, the demised premises shall not have
been occupied by nor any building constructed by the Lessee, the
Lessor may re-allot the demised premises and refund the
payments as mentioned above without deducting arrears of lease

i:;
ent to the Lessee.

4 
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iii) 

iv) 

v) 

vi) 

vii) 

viii) 

ix) 

If at the time of re-entry the demised premises shall have been 
occupied by any building constructed by the lessee thereon the 
lessee shall, within a period of three months from the date ;f re­
�ntry, remove �rom the demised premises all erection or building, 
fixtures and things which at any time and during the said term 
shall be affixed or get upon the demised premises and leave the 
same in a good conditions as it was on the date of demises and 
in default whereof, the same shall become the property of the 
lessor without payments of any compensation to the lessee for 
land and building, fixtures and things therein. But upon the 
Lessee removing within the period herein before specified, the 
Demised Premises shall be re-allotted and the Lessee may be 
paid such amount as may work out in accordance with the 
principle given in the sub-clause (ii) above, provided that the 
lessor may, at its option, agree to purchase from the lessee his 
interest in the demised premises at a price as mutually agreed 
upon. 

Any relaxation or concession granted by the LESSOR to LESSEE 
shall not in any way prejudice the legal rights of the LESSOR. 

The dispute arising with regards to this deed shall be subject to 
the jurisdiction of Civil Courts at Gautam Budh Nagar or High 
Court of Judicature at Allahabad. 

The land/ building is in peaceful possession of the Lessor and will 
be accepted by the allottee free from any encroachment and 
obstruction. 

The Chairman / CEO of the LESSOR reserves the right to make 
such additions, alterations for modifications, in the terms and 
conditions of the lease from time to time as he may consider just 
and reasonable 

Subject to the provisions of sub- clause (ix) in case of any
.clarification or interpretation regarding these terms and conditions
of this lease deed, the decision of Chairman/ CEO of the 
LESSOR shall be final and binding on both the parties. 

The terms and conditions of brochure, allotment, building bye­
laws and a mended from time to tim shall be binding to the 
LESS--. 

The Interest payable tlll the dat of xe utlon of the deed on the allotted
r----\" \_ 

1 

� 

property Is Rs tl.\!-c. .. and the Interest paid Is Rs .......... .

. , . •.'
5 

16 ---
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IN WITNESS WHEREOF THE PARTIES HERE TO HAVE SET THEIR HANDS 
AND SEAL ON THE DAY AND MONTH AND IN THE YEAR HEREIN ABOVE 
WRITTEN. 

WITNESSES: 

THE LE�SO� 

1. Signature __ ,--� ��l ---�· 
Name : ..... �V.�':-R.��f. ..... (.�:--:p.J�\ .................. . 

\ 

S / o Sh ri .. _ .... �)__ l::-J&.'\.h .t-�... . .. C � .'.f. . .lr.Z. :l, .. _

R/ o i..i.t���� h) �Mi. ,J�ai,fl_�i�,� (u .? ) 

-�

2. Signat� re S�jr ·ir r·_t:-\ () �- () t,J_Vct 
Name . . ............ :-: ...... : ... :j·····'-c-;-: .................••.....• 

- • /"l I ./
i 

� .,,, r ( lj 
S/o Shri . . . . . . . . .  ./!J: ... r.. ....... :-.. -�· .. 1/l.k·({/! ......... .

R/o 

17
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ANNEXURE -R9/4 21
\i ttt '{ v~w ~~lfUT ~~ ilhf 

UTTAR PRADESH POLLUTION CONTROL BOARD 

Ref No- H- l .ro 4 f /C-1 /fl1'1H1-112/'Q11foefftro/2024 

mu 1¥. 
~-ilRQl~c#i~ . 
• qc1;.,3( 
'll~QliflG I 

fiNq:-~ ~ ~ Qilfq-<ufl4 ~ 319;ifl~d fcm) uJR "t W1.f:f -al' I 

~. 
~ 1{T() ~ ~ ~. ~ ~ -,r ~ 3llo~o ~ 10 /2024 cft-qq, vITTft ~ 
~ affq; ~ ~ if 'CTffto ~ cf; cp1i i) ~ !Jl-cllicl4 cf; ~ 
~-13514/~-1 /{oq)'{)~/mo-n2/c1;Jo?lo~/2024 ~ oa.01.2024 mxr qaf,H0

1 

(-tt¥(1ffvl) ~. 1986 ~ 'cITTT-5 16 3Rfl@" qITTVf i@T3IT ~ \ilRT ~ 7J1lT 1l.TT, Rrffiq,I 
IDff ~ ;'flR q1~chl ~. ~ '1cf>'1!J'<, 'llf?it.QiillG cf; t-~ ~ 23.07.2024 ~ l=l'JtZJll 
~ ~ ct>1afo1a ~ ~ ~ -rm t 1 '34~c:m ~ q;r ~ef"O'T ~ q51afc1a rt; ~ 
em ~ 29.01.2024 qij fcl;-m lfl1T, Pt-t11901 1fi ~ tf1?JT 7n:JT fcl;' .:rrR q1fFtchi ~. w-sr 
't<h'13'<, •IIRit.QtEIIG &TU ~ ~ ~ 31q~10e 1fi ~ tg ~ ~ c6)' 1t4 ~ 
~ ~ ~ ~ 1Tm t, vft' fcl;- 3fiqlffl.Q aa ~ ~ ~ ?fi f.iq;c ~ ti ~ 
~ ~ "'flffl ~ ~ ~ §3IT t -qcf i11'30~ cTTc'T 1ft ~ ~ t I ~~ 1fi ~ tITm 
1Tm ~ ~ qf~cf>I ~. ~ '1<1H~( '11Ri141t!IIC: eRT ~ aP-f ~ ~ ~ ~ cfiT 
astif?lcf> ~ W Pi'ffif'(Uj t'g ~ 34Qflite ~ ~. 2016 $ ~ '(1{H_;OI, lfl'cfcb'<OI, 
·..yo;g1-<0 i, QR461, Uttt<f>'<Oi ~ Pi~IC:1 qfl-~ ~ ~ ~ t c1WT ~ 41R:lc61 ~. 
~ '1cf'>1~'<. ,11Rifa1i.11G am ~ 31q~1te ~ ~. 201s -t ~ vtfrffi om 34q~1te cfiT 
flil@Oi, 1!\4#\(Di, qo;gji(OI, qRq6'1, Sl'<i'<,qj'<OI ~ PitGIG-1 ~ ~ W W t I 

?IE'~~~ Pi<fau1 ~&RT~ Report of the CPCB In-house Committee on 

Methodology for Assessing Environmental Compensation and Action Plan to Utilize the Fund 
<ti ~ Environmental externality ' for improper municipal solid waste management cf>' 
q4f4-<oflll ~ ~ lfU'l7iT ~ Pf'41qo ~ t :-

Municipal Solid Waste Marg-inal Cost of Minimum and Maximum value of 
Management Capacity Environmental Environmental Externallty recommended 

Gap (TPD) Externallty (Rs. by the Committee (Lacs Rs. Per Day) 
per ton per day) 

UP to 200 15 Min. 0 .01, Max. 0.05 
201-500 30 Min. 0.10, Max. 0.1S 

501-1000 35 Min. 0 .25, Max. 0.35 

1001-2000 40 Min. 0.50, Max. 0.60 
Above 20,00 Max. 0.80 

~ 4>14fclll 16 ~cl(§lj~I'< ".JTR q1~cf>I ~. ~ '1cfH~f( 111Riflli~IC: ~ ~fa~ .. , 
105.17 lftOVJ/~ ~ oRf 3JQ~lte ~ lmU t c'MT ~ q1~4>1 ~. ~ iJct>-1g-<, 
'IIRifllliiiiG ~ 10.03.2016 ~ 3lftm:q ~ t I \3Q~«f ctl~chl $ ~ ~4>tlll 200 lfioc-i' 

~0-,2111. ~ lA' 
m'l<ft .f'R, ~126010 
~ mCll31. 212012u720891. moee, 
~ : 0522-212076' 

~-~ nloQtiPPd,.-,J "'""';i. - .ui,pdl.com 

·········2/-

TC-12V, Vibhuti khand, 
Gomli Nags,, Luc:IUIQW•226010 
~ : 2720a31. 2120828. 2720691, 2720eal 
Fu 0522-27207&1 

e.111.a • rno@ul>p<b.com1-i1e: - ·"f'Pd>·o:,n, 
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22
-2-

"!mit~ ~ om ~q~lte ~ ~ ~ ~o 5000 QR,~-1 q~fq'(Uflq ~ ~ ~ 

~. ~ ~ ~ q1~4>t ~ ~ 3J~ os qtif ~ ~o sooo/- QR1~1 clfr ~ 

~ ~ 05 qlff ~ q;qfq~uftzi ~ ~ qft 1fUAT Plkl<'H1 t:-EC = Rate x No. of 

violation days=5000x5x365=Rs. 91,25,000/-~4illl'1~ ~ ~ m lfP-f) 

irro 'f-,ovfto-eto am ~ ~ ~ os.01.2024 ~ ~ q1~4,, ~. • it<t>-1~( 

TT'l,11,_Rit ...... Zl---,(ii~IG '<ti ~ uR,~.., ~o 10.000 /- qft q<4fc.1~uftu ~ ~ ~ uTA q;r amm 

~ ~ ~ ~ Ptcf~1<1 fcl;<rr Tim t I \Jffl cfi ~ 1' G1fw 3'mT ~ 05.07.2024 <f>T 

~ am A&:.iqtt t :-
". ...... 6. Let a proper reply be //led by respondents 2 and 3 spec/flcally stating as to In 

what manner, solid/municipal generated on and after 10.03.201.6 has been dealt with and 

give details thereof. UPPCB shall also inform as on what basis quantum of environmental 

compensation has been proposed at the rate of Rs. Ten Thousand per day and whether 

final order has been passed or not ....... n 

'34-<)cffl ~ cffi' <i~'l<1 fflff ~ ~ ~~q,).ft &ffi ~ 4l~cf>I ~. ~ '1cf>-i$'(, 

111Rii.Qti4t~ cfi ~ ~ cpR'OT i@l3TT ~ ~ oa.01.2024 ~ ~o 10000/- cfi ~ tR 

~o 5000 /- uR,~.., qft ~ ~ ~ q;qfq'(Ufill ~ ~o 91,25,000/-~cf>llM4 ~ ~ 

~ 11Bi) ~ ~ vfA ~ ~ cf;RUT i@T3TT ~ ~ 08.07.2024 cfft ~ fcm) 

vfA ~ fltgR, qft Tnft i, 
3@: ~o ~ouftocfto em tnftT 3IRm 1f; ~ Tf 'if1R q1ft;tq;1 ~- ~ 'i<t>.-fg-<. 

,.,.,,.+,fz;,'!:rzirn1=ii11~q '16 ~ ~o 91,25,000/-(~i1>Zll-14 ~ ~ 6'ifR lITTr) cff't qqfq~ufi4 ~ 

~ ~ umft t ~ ~ Ptcl~1<1 ~ uf@T t fcl; ~ ~ ~ \lOllO ~ ~ ~ 1f; 

payment gateway (URL:https:// erp.eshiksa.net /DirectFeesv3/ UPPCB) 1f; ~~Dedicated 

Account ~ vPIT ~ 'tlPifhld ~ I Payment gateway * Homepage "$ dropdown ll Pti::t<lct 

~~'qiJ~~-

1. Nature of Pollution/~~•- Waste Management 

2. Regional Office/~ <til'-lfcl<i- Ghaziabad 

3. EC imposed in compliance/31-jQIWf 1)' to~o ~ lfllT UPPCB 

'34~\cffl ~ 1/i ~ ~ ~da.td'{ 15 ffl ~ "$ ~ ~ qqfq~oflq ~ vf'IT 

<ff-IT ~Ptfhld ~ ~ ~ cfiT ~ ~ <tii«dcl4. '10110 ~ ~ ~- 111R,i<ii◄li; ~ ~ 

!J&llt'l4, C'l&-i\¾i ~ 1ft ~ ~ 'tlPi~t.ld cfR I 

fl°c•i'-i<ti ~ ~ ~ llfit 1 

lflHll 3t~c61°" ib'l 31i't~ W A1fcr I 
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Writ C No. 39926 of 2024
(Nagar Palika Parishad vs. 
State of U.P. and 5 others)

Neutral Citation No. - 2024:AHC:196349-DB

Reserved on 10.12.2024

Delivered on 16.12.2024

A.F.R.

In Chamber

Case :- WRIT - C No. - 39926 of 2024

Petitioner :- Nagar Palika Parishad
Respondent :- State Of UP and 5 others
Counsel for Petitioner :- Rakesh Kumar Singh, Umesh Vats
Counsel for Respondent :- C.S.C., J. N. Maurya

Hon'ble Vivek Kumar Birla,J.
Hon'ble Kshitij Shailendra,J.

1. Heard Shri Umesh Vats learned counsel for the petitioner,

Shri  Aditya  Shanker,  holding  brief  of  Shri  Mehul  Khare,

learned counsel appearing for respondent Nos. 2, 3 and 4 and

learned Standing Counsel  appearing on behalf  of  respondent

Nos. 1, 5, and 6.

2. The petitioner-Nagar Palika Parishad, Khoda Makanpur,

district Ghaziabad has invoked writ  jurisdiction of this Court

under Article 226 of Constitution of India challenging the order

dated  30.07.2024,  whereby  the  Chief  Environment  Officer,

Region-I,  Uttar  Pradesh  Pollution  Control  Board,  T.C.-12th,

Vibhuti Khand, Gomti Nagar, Lucknow has asked the petitioner

to  deposit  a  sum  of  Rs.91,25,000/-  (rupees   ninety  one  lac

twenty  five  thousand)  as  environmental  compensation.  A
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Writ C No. 39926 of 2024
(Nagar Palika Parishad vs. 
State of U.P. and 5 others)

consequential recovery citation issued by the Tehsil Authorities

on 27.10.2024 has also been challenged. A further direction has

been sought commanding the respondents not to proceed with

recovery against the petitioner.

3. Brief  facts  of  the  case  are  that  the  petitioner  is  a

Municipality  defined  under  Section  3  of  the  Uttar  Pradesh

Municipalities  Act,  1916 and  it  was  handed  over  a  land  for

establishment of wastage processing and solid waste plant on

21.12.2021  in  village  Nidhauri,  Pargana  Dasna,  Tehsil

Ghaziabad.  It  is  alleged  that  funds  were  received  by  the

petitioner  under  Swachchh  Bharat  Mission  and  wastage

processing and solid waste plant of 90 TPD capacity has been

developed and processing machines have also been established.

Certain  aspects  are  not  to  be  elaborated  here  as  the  issue

involved before us is as to whether the Uttar Pradesh Pollution

Control  Board (herein-after referred to as “U.P. P.C.B.”)  was

having  any  authority  or  competence  to  raise  demand  of

environmental compensation, inasmuch as the foundation of the

writ petition and challenge made to the impugned demand is on

the ground of “lack of competence/jurisdiction”.

4. Assailing  the  impugned  order  and  recovery  citation,

learned counsel  for  the  petitioner  urged  that  the  Ministry  of

Environment,  Forest  and  Climate  Change,  Government  of

India,  vide  notification  dated  08.04.2016,  notified  the  Solid

Waste Management Rules, 2016 (herein-after referred to as the

“Rules  of  2016”)  and  no  law  empowers  the  U.P.  P.C.B.  to

assess or demand environmental compensation. Submission is

2 of 13
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State of U.P. and 5 others)

that  only  the  National  Green  Tribunal  (N.G.T.)  established

under the provisions of National Green Tribunal Act, 2010 is

competent to assess environmental compensation.

5. Shri Umesh Vats, elaborating his submissions, urged that

the impugned order dated 30th July 2024 refers to some orders

passed by the N.G.T., New Delhi in  Original Application No.

70 of 2024 (Deepak Joshi vs. State of U.P) and is said to have

been issued in compliance of the said orders, whereas no such

direction was issued by the N.G.T. nor is there any order passed

by  the  N.G.T.  determining  or  quantifying  the  environmental

compensation  and,  hence,  the  order  impugned  is  not

sustainable.

6. In support of his submissions, learned counsel has placed

reliance upon the judgement of the Supreme Court in  Kantha

Vibhag Yuva Koli Samaj Parivartan Appellants Trust and others

vs. State of Gujarat and others, 2022 Supreme (SC) 772, as well

as certain interim orders passed by Co-ordinate Benches of this

Court  in  Writ  C  No.  4816  of  2024 (Suez  India   Pvt.  Ltd.,

through its Authorized Signatory, Rajesh Chandra Mathpal vs.

Uttar  Pradesh Pollution Control  Board,  through its  Chairman

and 6 others),  Writ  C No. 7543 of 2024 (M/s Pind Balluchi

(Unit  of  Excellence  Hospitality)  through  Partner  Smarity

Sindhu and Monu Mishra vs.  State of  U.P.  through Principal

Secretary,  Forest,  Environment  and  Climate  Change  and

others), and Writ C No. 8463 of 2024 (Jaypee Infratech Limited

through Authorized Representative Apurva Pragya vs. State of

3 of 13
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U.P.  through Additional  Chief  Secretary,  Environment  Forest

and Climate Change LKO and others).

7. Submission  is  that  since  Co-ordinate  Benches  have

granted interim orders staying the action of U.P. P.C.B. levying

environmental  compensation,  this  Court  may  also  pass  an

interim order on identical lines. 

8. Per contra, learned counsel for the respondents submits

that the impugned action is in furtherance and in compliance of

various  orders  passed  by  the  N.G.T.,  Delhi  in  the  case  of

Deepak Joshi  (supra) and, therefore, once the petitioner has a

remedy to  challenge  the  orders  passed  by the  N.G.T.,  Delhi

before  Hon’ble  Supreme  Court,  challenge  made  to  mere

consequential demand is not sustainable.

9. Having  heard  the  learned  counsel  for  the  parties,  this

Court finds that N.G.T., Delhi took suo moto cognizance of a

letter dated 10.08.2023 sent by Deepak Joshi, Adhyaksh, Khoda

Residence Association alleging that the Nagar Palika Parishad,

Khoda Makanpur (i.e. the petitioner) was dumping garbage in

the residential area in violation of the provisions of Rules of

2016. The N.G.T. passed an order dated 07.03.2024 constituting

a joint committee comprising of District Magistrate, Ghaziabad

and U.P. P.C.B. with the District Magistrate as Nodal Agency

for  cooperation  and  compliance.  The  N.G.T.  also  issued  a

direction to the committee to visit the site and collect relevant

information  and  submit  a  report.  Copy  of  the  order  was

forwarded  to  the  District  Magistrate  and  U.P.  P.C.B.  for

4 of 13
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compliance.  Thereafter,  when  the  Committee  constituted  by

N.G.T. submitted a detailed report before it, another order was

passed on 19.04.2024 calling  for  the  response  from State  of

U.P. through District Magistrate, Ghaziabad, Executive Officer,

Nagar  Palika  Parishad,  Khoda  Makanpur  (i.e.  the  petitioner)

and U.P.  P.C.B.  impleading them as  respondents.  The matter

was fixed for 05.07.2024. On the said date, N.G.T. found that

Pollution  Control  Board  had  issued  a  show  cause  notice

proposing  environmental  compensation  at  the  rate  of

Rs.10,000/- per day.  The N.G.T.,  not being satisfied with the

basis for imposition at such rate,  called for a reply from the

respondents before the N.G.T. asking U.P. P.C.B. to inform as to

on  what  basis  quantum  of  environmental  compensation  had

been proposed at such rate. It also directed personal appearance

of the Executive Officer of the petitioner Parishad on the next

date. It is in furtherance of the said order dated 05.07.2024 that

the  impugned  order  has  been  passed  by  the  U.P.  P.C.B.  on

30.07.2024 raising a demand of Rs. 5,000/- per day instead of

Rs.10,000/-  per  day  as  environmental  compensation,  total

amount of demand being Rs. 91,25,000/-.

10. We may observe  here  that  Section  22 of  the  National

Green Tribunal Act, 2010 contains provision for appeal before

the Supreme Court. It is reproduced as under:-

“22. Appeal to Supreme Court.-Any person aggrieved
by any award, decision or order of the tribunal, may,
file an appeal to the Supreme Court, within ninety days
from the date of communication of the award, decision
or order of the Tribunal, to him, on any one or more of
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the  grounds specified in  section 100 of  the Code of
Civil Procedure, 1908: 

Provided that the Supreme Court may entertain
any  appeal  after  the  expiry  of  ninety  days,  if  it  is
satisfied  that  the  appellant  was  prevented  by
sufficience cause from preferring the appeal.”

11. If we examine the bone of contention of Shri Vats that the

order impugned is without jurisdiction and it is only N.G.T. that

has  competence  to  determine  and  levy  the  environmental

compensation, Section 15 of the  National Green Tribunal Act,

2010 needs reproduction. The same is quoted as under: -

“15.  Relief,  compensation  and  restitution.  (1)  The
Tribunal may, by an order, provide,-

(a) relief  and  compensation  to  the  victims  of
pollution  and  other  environmental  damage
arising  under  the  enactments  specified  in  the
Schedule I (including accident occurring while
handling any hazardous substance);

(b) for restitution of property damaged;

(c)for  restitution  of  the  environment  for  such
area or areas, as the Tribunal may think fit.

(2) The  relief  and  compensation  and  restitution  of
property and environment referred to in clauses (a), (b)
and (c) of sub-section (1) shall be in addition to the
relief  paid  or  payable  under  the  Public  Liability
Insurance Act, 1991.

(3) No application for grant  of any compensation or
relief or restitution of property or environment under
this section shall be entertained by the Tribunal unless
it is made within a period of five years from the date
on  which  the  cause  for  such  compensation  or  relief
first arose:
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Provided that the Tribunal may, if it is satisfied that the
applicant was prevented by sufficient cause from filing
the application within the said period, allow it  to be
filed within a further period not exceeding sixty days.

(4) The Tribunal may, having regard to the damage to
public  health,  property  and  environment,  divide  the
compensation  or  relief  payable  under  separate  heads
specified in Schedule II so as to provide compensation
or  relief  to  the  claimants  and  for  restitution  of  the
damaged property or environment, as it may think fit.

(5) Every claimant of the compensation or relief under
this  Act  shall  intimate  to  the  Tribunal  about  the
application  filed  to,  or,  as  the  case  may  be,
compensation or relief received from, any other court
or authority.

12. The aforesaid provision was dealt with by the Supreme

Court in Kantha Vibhag Yuva Koli Samaj Parivartan Appellants

Trust  (supra) and though, placing strong reliance upon the said

judgment,  it  was urged by Shri  Vats  that  the Supreme Court

turned down action of the N.G.T., whereby it had delegated its

functions upon some committee, after carefully examining the

facts of  Kantha Vibhag Yuva Koli Samaj Parivartan Appellans

Trust  (supra),  we find that the appellants before the Supreme

Court were certain environmental organizations and individuals

directly affected by the degradation of the enforcement in the

area  in  question.  Therefore,  their  status  was  that  of

“complainants”  and  the  following  directions  were  sought  by

them from the N.G.T.:-

(i) restraining the dumping of MSW at the landfill
site;

7 of 13

29588



Writ C No. 39926 of 2024
(Nagar Palika Parishad vs. 
State of U.P. and 5 others)

(ii) restoration  of  the  environment  in  the
surrounding areas;

(iii) restitution  of  the  landfill  site  to  its  original
condition;

(iv) compensation  to  all  those  affected  in  the
nearby villages upon determination of damages by
a committee set up to assess the landfill site; and

(v) implementation  of  the  Solid  Waste
Management Rules 2016.

13. After holding certain proceedings, N.G.T. disposed of the

matter  observing  that  since  in  another  case,  N.G.T.  had

constituted  Apex,  Regional  and  State  Level  Committees  to

monitor the implementation of the Rules of 2016, liberty was

granted to the appellants/complainants to represent the case and

ventilate  all  grievances before  the  appropriate  committee.

Following is  the relevant  portion of  the order  passed by the

N.G.T.:-

“As this OA relates to implementation of Solid Waste
Management  Rules,  2016,  we  are  of  the  considered
opinion that it is covered by the order passed by the
larger Bench of the Tribunal dated 20th August, 2018 in
OA No 606 of 2018. 

The Applicant would be at liberty to represent its case
and  ventilate  all  grievance  before  the  Committee
which shall look into it and finally decide the same.

Consequently, OA No 81 of 2014 stands disposed of.
There shall be no order as to cost.

M.A. No. 1392 of 2018 and 1393 of 2018
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These Applications do not survive for consideration as
the  main  Application  has  been  decided  and  are
accordingly dismissed.”

14. The Supreme Court, while examining the challenge to the

order passed by the N.G.T., held that N.G.T. could not abdicate

its jurisdiction by entrusting the core adjudicatory functions to

administrative expert committees. In paragraph Nos. 16 and 17

of the judgment, it was observed as under:-

“16.  Section  15  empowers  the  NGT  to  award
compensation  to  the  victims  of  pollution  and  for
environmental  damage,  to  provide  for  restitution  of
property  which  has  been  damaged  and  for  the
restitution  of  the  environment.  The  NGT  cannot
abdicate  its  jurisdiction  by  entrusting  these  core
adjudicatory  functions  to  administrative  expert
committees.  Expert  committees may be appointed to
assist the NGT in the performance of its task and as an
adjunct to its fact-finding role. But adjudication under
the  statute  is  entrusted  to  the  NGT  and  cannot  be
delegated  to  administrative  authorities.  Adjudicatory
functions  assigned to  courts  and tribunals  cannot  be
hived  off  to  administrative  committees.  In  Sanghar
Zuber Ismail v. Ministry of Environment, Forests and
Climate Change and Another,  2021 SCC OnLine SC
669, a three-Judge Bench of this Court noted that the
NGT  cannot  refuse  to  hear  a  challenge  to  an
Environmental  Clearance under Section 16(h)  of  the
NGT Act and delegate the process of adjudicating on
compliance to an expert committee.

17. The  NGT has  in  the  present  case  abdicated  its
jurisdiction  and  entrusted  judicial  functions  to  an
administrative expert committee. An expert committee
may  be  able  to  assist  the  NGT,  for  instance,  by
carrying  out  a  fact-finding  exercise,  but  the
adjudication  has  to  be  by  the  NGT. This  is  not  a
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delegable  function.  Thus,  the  order  impugned in the
appeal  cannot  be  sustained.  The  consequence  of  the
impugned  order  is  to  efface  the  meticulous  exercise
which was carried out by the earlier Benches. Valuable
time has been lost in the meantime and crucial issues
pertaining to the environment in the present case have
been placed on the back-burner.”

15. From perusal of the afore-quoted portions of the decision

in Kantha Vibhag Yuva Koli Samaj Parivartan Appellants Trust

(supra), it is apparent that the Supreme Court never questioned

the  competence  of  the  expert  committees  in  the  matter  of

assessment  of  environmental  compensation,  rather  it

specifically observed that expert committees may be appointed

to assist the N.G.T. in performance of its task and as an adjunct

to  its  fact  finding  role,  but  adjudication  under  the  statute  is

entrusted to the N.G.T. and cannot be delegated to administrativ

authorities.

16. We are  of  the view that  though Section 15 of  the Act

empowers  the  N.G.T.  to  pass  an  order  providing  relief  and

compensation  to  the  victims  of  the  pollution  and  other

environmental  damage,  in  order  to  adjudicate  the  issue,

assistance of expert committees was never restricted, rather, in

so many words, it was permitted by the Supreme Court in the

judgment cited by the petitioner itself. It is the same judgment

which has been relied upon by the Co-ordinate Bench in the

aforesaid writ petitions where interim orders have been passed

but in different set of facts where some of the petitioners were

operators and some complainants. 
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17. In the facts of the case, the Court finds that U.P. P.C.B.

has not  imposed environmental  compensation.  Rather,  it  is  a

case  where  joint  committee  constituted  by  N.G.T.  by  order

dated 22.07.2024 comprising of District Magistrate, Ghaziabad

and U.P. P.C.B. was directed to visit the site, collect relevant

information  and  submit  factual  report.  A  detailed  report

supported by various annexures disclosing the area where the

garbage  is  being  dumped,  density  of  population,  the  other

quantitative and qualitative factors and certain computations is

also  on  record.  When  the  said  report  was  placed  before  the

N.G.T., the show cause notice issued to the petitioner asking to

deposit environmental compensation at the rate of Rs.10,000/-

per day was found to be without basis.  Thereafter,  the order

impugned has been passed relying upon a report of C.P.C.B, In

House Committee  on  Methodology  for  Assessing

Environmental  Compensation  and  Action  Plan  to  Utilise  the

Fund.

18. We also find that N.G.T. passed further order on 17.09.2024

on  non-compliance  of  the  order  dated  05.07.2024.  Then,  on

04.10.2024, following  order was passed by it:-

“1.  It  is  pointed out to us that  for non-handling and
management  of  solid  waste  effectively  and  in
accordance  with  Solid  Waste  Management  Rules,
2016,  UP  Pollution  Control  Board  by  order  dated
03.07.2024 has imposed Environmental Compensation
of Rs. 91,25,000/- upon Nagar Palika Parishad, Khoda
but same has not been deposited by it till date.

2. Learned  Counsel  appearing  for  Nagar  Palika
Parishad, Khoda also stated that till date large quantity
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of legacy waste is lying at site, though steps are being
taken for its clearance. It is further said that so far as
daily generation of solid waste is concerned, which is
to the extent of about 105 MT per day, same is being
regularly  handled  and  processed  and  is  not  being
dumped anywhere.

3. Let this fact be verified by UPPCB and submit a
report within three weeks.

4. We also direct  UPPCB to take effective steps for
recovery of Environmental Compensation from Nagar
Palika  Parishad,  Khoda by taking coercive measures
and submit compliance report.

5 Further, for violation of environmental laws, criminal
prosecution may also be initiated by UPPCB against
responsible officers of Nagar Palika Parishad, Khoda,
and compliance report be submitted.

6. List on 05.11.2024.”

19. It is, therefore, apparent on record that the petitioner not

only being party to the proceedings before the N.G.T.,  it has

been directed by the N.G.T. to take effective steps for recovery

of  environmental  compensation  assessed  by  the  order

impugned,  by  all  coercive  measures  and  submit  compliance

report.  The  N.G.T.  has  also  issued  direction  for  criminal

prosecution of the officers of the petitioner and submission of

compliance report.

20. In view of above, we are of the view that if the petitioner

is  aggrieved  by  the  assessment  of  damages/environmental

compensation, either by the committee or by the U.P. P.C.B.,

the same having been done in furtherance of various directions
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issued by the N.G.T., it has remedy either to make its say before

the  N.G.T.  with appropriate  submissions  and prayers  or  if  it

feels that the N.G.T. had no competence to entrust any action

upon joint committee or U.P. P.C.B. or that any order passed by

the N.G.T.  is  not  otherwise in accordance with law,  it  has a

remedy  to  file  an  appeal  before  the  Supreme  Court  under

Section 22 of the Act of 2010. The writ jurisdiction does not

come in the way at all.

21. In view of above discussion, we find that challenge made

to the orders passed in furtherance of the orders issued by the

N.G.T.  and as  a  consequence  thereof,  cannot  sustain  in  writ

jurisdiction and any relief granted to the petitioner against the

impugned  demand  would  have  an  effect  of  expressly  or

impliedly staying or setting aside orders passed by the N.G.T.

This  being  impermissible  in  view  of  appellate  forum  being

Supreme Court as per Section 22 of the Act of 2010, we are of

the  view that  the  reliefs  claimed in the instant  writ  petition,

either interim or final, cannot be granted.

22. The  writ  petition  is,  accordingly,  dismissed,  however,

without  prejudice  to  the  rights  of  the  petitioner  to  approach

N.G.T. or Supreme Court for redressal of its grievance.

Order Date :- 16.12.2024
Sazia

(Kshitij Shailendra, J)       (Vivek Kumar Birla, J)
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Mis A.G. Enviro lnfrn Projects (P) Ltd. 
fWH-2, ll nd Floor , Pearls Plaza 
K-24, Sector-I 8, Noida 

Door lo Door Collection of Municipal Solid Waste of Ent ire NoicJa Area BOOT 
Ilasis w hich includes its scientific handlinc, storace a nd transportation to the 
designated waste processing and disposal site at Noi<la. 

74/SPE(PHH/2018-19 dated 14. 11.201 8 
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Entire Naida Area BOOT Basis which includes its scientific handling, storage and transportation to the designated 
waste processing and disposal site at Noida <fi cliT4 ~ ~ Fcn1n 1TlTT t I ~ ~ ~ mi it 3Wl<fi 
4ll-Gh30-s ~ 11G1-fl ~ \il"R cti Rl14i1lia <ti vlT ~ m, ~ ~ ~ 20.12.2024 cm-~ ~ 
~ ,nt ~ oo'R m ~ ~ -.r)t "<Ii ~ ;Rr ~ -62 cnT f.R\e-TUI f$m 7T<IT I f.R'le-TUI <fi 
~ "tIT<TI 1TlTT fct> ~-62 "f{ ~ ~ 4iA.lh:!u-s .'j ~ - ul"lTI, ~ <fi ~ ~ ~ t ~ ~ cfi&q1,3o.g 
1"fG"lfl ~ 'lffi ~3TT t 1 ~ ~ '1ft ~ ~ <ITT f.rfflm ~ 11m m ~ ~ GO",s ~ ~ f$m 11m m 
~ ~ ~ 4llll l.MI~ "<Ii f:!lRUT ~ m ~ 1TG1fi ~ ~ ~ -a-in ~ ~ ~ s3TT ~ I "ll6 ~ 
GR! ~ ~ ~ ~ '1ff ~ t. ~ ~ t'\ ~ <:vl-'1cfi ~ I 3TTq<fi ~ ~ ~ ~~ctr "IJfct ~ ~ m~i, 
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AG Enviro Infra Projects Private Limited 

CIN: U90001MH2004PTC150156 

@; 
AG ENVIRO 

ci 
o;, 

.I. _~._ 

CID 

AG/LET/Noida/2024-25/80-A 

To, 
Project Engineer (PH-I) 

3rd Floor Command Control Center 

New Okhla lndustrlal Development Authority 

Sector-94 , Nolda 

Ultar Pradesh - 201031 

Innovative Solutions for a More Eco-Friendly World 

23-12-2024 

Subject: Response to Penalty Imposed for Non-Cleaning of Sector-62 parking site 

Reference: Your letter number PE(Publlc Health Deptl-1 /2024/1838 Ot. 20-Dec-2024 

Dear Sir, 

With regards to the above-mentioned subject feller, We, AG Enviro Infra Projects Private 

Limited (hereinafter referred to as (Concessionaire) has been selected as an agency for door• 

to-door collection of Municipal Solid Waste from Noida area vide Concession Agreement dated 

14/11/2018. 

In response to your letter no PE/Public Health Oeptl-1 /2024/1838 Ot. 20-Dec-2024 

regarding the accumulation of waste at sector• 62 Parking site. We would like to intimate you 

that the storage of waste at sector 62 Parking area occurred due to incidental strike by workers 

at that particular date. 

The below corrective action were undertaken. 

1- The compound was cleared within the stipulated time mentioned in the Jetter and 

photograph has been attached here with for your ready reference. (Annexure-A) 

2- we are under process for developing and beautify the Sector -62 parking sites very 

shortly. 

We sincerely apologize for the Inconvenience and here we ensure this accident will not 

happened in future. 

Yours sin 
PRo 

:/~ 

Fo . IN OJECTS PVT. L TO . 
. u, ... , 

. • (\v 

Au tho atory, 

AG En Projects Private Limited 
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~ aimrRJ 3'fla)fl'tct, fclcpitf ~ffacp'(Of 
~ ~ 1J<A', 

~ ~ -6. -;f~. fmc;Jr 7f)~qf ~ - 201301 

NEW OKHLA IN~USTRIAL DEVELOPMENT AUTHORITY 

~ am Administrative Building, 

Soclor-6, No1da, Disll. Gautam Budh Nagar-201301 

No. Noida/P. E. (P.H.)-I/2025/ 111 

Dated: Z.7/01/ 2 02. s-

TO WHOM IT MAY CONCERN 

This is to certify that the Noida Authority is fully committed to ensuring 

proper _waste •~1ana.gement in the region. We hereby affirm that no unauthorized 

waste ?•~~osal 1s bemg conducted in Sector- 62 within the jurisdiction of Noida, and 

a ll acnv1t1es related to waste management are being carried out in accordance with 

the relevant regula tions and guidelines as stipulated by the applicable authorities. 

The Noida Authority adheres to all provisions under the Solid Waste 

Management Rules, 2016, and other pertinent statutory requirements. We ensure 

that the collection, transportation, processing, and d isposal of so lid waste are 

conducted in an environmentally sound manner, with a focus on sustainability, 

health, and safety. 

We assure all concerned parties that Noida Authority is fully compliant with 

all regulations concerning Solid Waste Management and that no waste is being 

disposed of in an improper or unauthorized manner within Sector- 62 in our 

jurisdiction. 

We, ~he Authority, hereby undertake that: 

► No waste is being disposed of in the area, Sector- 62 under our jurisdiction. 

► We have ensured that all waste generated within Sector- 62 is disposed of in 

accordance with the applicable laws, rules, and regulations. 

► We have implemented adequate measures to prevent illegal dumping of 

waste in the area. 

We understlnd that this undertaking is a condition precedent for [specify 

the purpose and we hereby confirm that we will comply with the terms of this 

undertaking. 

For any further Information or queries, please feel free to contact the Noida 

Authority. 

(Gaurav Bansal) 
P.E. (P.H.)-1 

NOIDA. 
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Tuesday, May 20, 2025 at 19:43:07 India Standard TimeTuesday, May 20, 2025 at 19:43:07 India Standard TimeTuesday, May 20, 2025 at 19:43:07 India Standard TimeTuesday, May 20, 2025 at 19:43:07 India Standard Time

Subject:Subject:Subject:Subject: O.A. No. 1257 OF 2024 _ Gaur Green Vista vs State of U.P. & Ors, NGT, New Delhi.
Date:Date:Date:Date: Tuesday, 20 May 2025 at 7:38:58 PM India Standard Time
From:From:From:From: Ashwin Raj Jaiswal
To:To:To:To: saurabh.envirolawyer@gmail.com, pradeepmisra@yahoo.com, yagywalkya@dylawchambers.com
BCC:BCC:BCC:BCC: Clerk
Attachments:Attachments:Attachments:Attachments: image001.png, Reply AYidavit on behalf of Noida.pdf

Sir,

Under instruction of  and on behalf  of  our client NOIDA, we hereby serve you the reply affidavit to the
Original Application filed by the Applicant in the above-captioned matter pending before Hon’ble
National Green Tribunal, Principal Bench, New Delhi.

The affidavit is attached to this mail for your convenience.

Kindly be advised that the present service may be deemed as an advance service of  the reply affidavit.

Best Regards,
Ashvin Raj JaiswalAshvin Raj JaiswalAshvin Raj JaiswalAshvin Raj Jaiswal
AssociateAssociateAssociateAssociate

Direct:Direct:Direct:Direct: +91 11 4999 1260 | Board:| Board:| Board:| Board: +91 11 4999 1250 | Mobile:| Mobile:| Mobile:| Mobile: +91 8299 595 472
Office:Office:Office:Office: A-220, Defence Colony, New Delhi, India – 110 024    
Email:Email:Email:Email: ashwin@pslchambers.com | | | | My LinkedInMy LinkedInMy LinkedInMy LinkedIn 
Website:Website:Website:Website: www.pslchambers.com |||| AboutAboutAboutAbout    PSLPSLPSLPSL    | | | | PSL LinkedInPSL LinkedInPSL LinkedInPSL LinkedIn    

Legal 500Legal 500Legal 500Legal 500  – Winner – Dispute Resolution – Arbitration Firm of  the Year [2024]; Tier 1 in Dispute
Resolution: Arbitration [2024, 2023, 2022, 2021, 2020] 
Benchmark LitigationBenchmark LitigationBenchmark LitigationBenchmark Litigation  – Ranked in International Arbitration, Construction, Commercial and
Transactions, Insolvency and Government and Regulatory [2024, 2022, 2021, 2020, 2019, 2018]; 
AsiaLawAsiaLawAsiaLawAsiaLaw  – Recommended Firm in Dispute Resolution, Insolvency and Bankruptcy and Construction
[2023, 2022, 2021, 2020] 
India Business Law JournalIndia Business Law JournalIndia Business Law JournalIndia Business Law Journal – Winner – Indian Law Firm Awards in Arbitration and ADR [2022]
IFLR1000IFLR1000IFLR1000IFLR1000 – Notable Firm in Insolvency & Bankruptcy [2022, 2021] 
Asia Legal BusinessAsia Legal BusinessAsia Legal BusinessAsia Legal Business – Ranked as Arbitration Law Firm of  the Year and Dispute Resolution Boutique
Law Firm of  the Year [2024]; 
Expert Guides, Asia PacificExpert Guides, Asia PacificExpert Guides, Asia PacificExpert Guides, Asia Pacific - Arbitration Expert [2020, 2021] 
Forbes IndiaForbes IndiaForbes IndiaForbes India – Tier 1 Tier in Arbitration & Insolvency [2021] 

Strictly Confidential - Attorney-Client Privileged Communication Strictly Confidential - Attorney-Client Privileged Communication Strictly Confidential - Attorney-Client Privileged Communication Strictly Confidential - Attorney-Client Privileged Communication 
The contents of  this email (including any attachments) are confidential and privileged and only intended
for the recipient(s) addressed above. If  you received this email by error, please notify the sender
immediately and destroy it (and all attachments) without reading, storing and/or disseminating any of  its
contents (in any form) to any person. Email communication is not secure. PSL is not liable for any losses
arising out of  any errors or omissions in the contents resulting from email transmission or any illegal or
unauthorised usage or tampering of  its email system. 
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